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PROPOSED35 111. Adm. Code304.123(g), ) R04-
304.123(h),304.123(i),304.123(j),and304.123(k) ) (Rulemaking- Water)

NOTICE OF ELLING

DorothyGunn,Clerk LegalService
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Chicago,Illinois 60601

MathewDunn
illinois AttorneyGeneral’sOffice
EnvironmentalControlDivision
JamesR. ThompsonCenter
100WestRandolphStreet
Chicago,illinois 60601

PLEASETAKE NOTICE thatI havetodayfiled with theOfficeoftheClerkofthePollutionControl
Board the AGENCY REGULATORY PROPOSAL,MOTION FOR ACCEPTANCE,AND
APPEARANCEoftheIllinois EnvironmentalProtectionAgency,acopyofwhich is herewithserved
uponyou.

ILLINOIS ENVII~ONMENTALPROTECTIONAGENCY

By:_______________________
SanjayKSofat
AssistantCounsel
Division ofLegalCounsel

Dated: May 12, 2004
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
Springfield, Illinois 62794-9276
(217)782-5544
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IN THE MATTER OF: p~~roIBoard

PROPOSED35 Ill. Adm. Code304.123(g), ) R04-
304.123(h),304.123(i),304.123(j),and304.123(k) ) (Rulemaking- Water)

APPEARANCE

The undersigned,as one of its attorneys,herebyentershis APPERANCE on behalfof

Respondent,illinois EnvironmentalProtectionAgency.

ILLINOIS ENVIRONMENTALPROTECTIONAGENCY

By:

SanjayKSofat
AssistantCounsel
Division ofLegalCounsel

DATED: May 7, 2004

Illinois EnvironmentalProtectionAgency
1021North GrandAvenueEast
P.O.Box19276
Springfield, Illinois 62794-9276
(217)782-5544

TIllS FILING PRINTED ON RECYCLED PAPER
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RECEIVED
BEFOREITHE ILLINOIS POLLUTION CONTROL BOARD CLERK’S OFFICE

MAY 142004
STATE OF lLLl1~JOlS

IN THE MATTER OF: Pollution Control Board

PROPOSED35111.Adm. Code304.123(g), ) R04-
304.123(h),304.123(i),304.123(j),and304.123(k) ) (Rulemaking- Water)

MOTION FOR ACCEPTANCE

NOW COMEStheIllinois EnvironmentalProtectionAgency(“Illinois EPA”),by and

throughits attorney,SanjayK. Sofat,andpursuantto 35 ill. Adm. Code102.106,102.200,and

102.202,movesthattheillinois PollutionControlBoard(“Board”) acceptforhearingtheIllinois

EPA’sproposalfor amendmentsto 35 Ill. Adm. CodePart304. This regulatoryproposalincludes:

1. NoticeofFiling;

2. AppearanceofAttorneyfor theIllinois EnvironmentalProtectionAgency;

3. DirectorCipriano’sStatementofSubmittal;

4. Certificationof Origination;

5. StatementofReasonsandExhibits;

6. AgencyAnalysisofEconomicandBudgetaryEffectsofProposedRulemaking;

7. NoticeofProposalandProposedAmendments;

8. ComputerdisccontainingNoticeofProposalandProposedAmendments;and

9. ProofofService.
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DATED: May7, 2004

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

By:

SanjayK Sofat
AssistantCounsel
Division ofLegalCounsel

Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

TillS FILING PRINTED ON RECYCLED PAPER
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

IN THE MATTER OF:

PROPOSED35111.Adm. Code304.123(g), ) R04-
304.123(h),304.123(i),304.123(j),and304.123(k) ) (Rulemaking- Water)

AGENCY PROPOSAL OF REGULATIONS

Pursuantto Section27 oftheIllinois EnvironmentalProtectionAct (415ILCS 5/27),the

Illinois EnvironmentalProtectionAgencyherebymovestheIllinois Pollution ControlBoardto

adopttheattachedproposedregulations.

RespectfullySubmitted,

ReneeCipriano
Director

DATED: May7, 2004

illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O.Box ~19276
Springfield, Illinois 62794-9276
(217)782-5544

TillS FILING PRINTED ON RECYCLED PAPER
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

IN THE MATTER OF:

PROPOSED35111.Adm. Code304.123(g), ) R04-
304.123(h),304.123(i),304.123(j),and304.123(k) ) (Rulemaking- Water)

CERTWLCATIONOF ORIGINATION

NOW COMEStheIllinois EnvironmentalProtectionAgencyto certify in accordancewith

35111.Adm. Code 102.202(h)that thisproposalamendsthemostrecentversionoftheTableof

ContentsofthePart304 aspublishedonthePollution ControlBoard’swebsite.

RespectfullySubmitted,

ILLINOIS ENVIRONMENTALPROTECTIONAGENCY

By:__________________

SanjayK. Sofat
AssistantCounsel
Division ofLegal Counsel

DATED: May7, 2004

Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O. Box 19276
springfield,Illinois 62794-9276
(217)782-5544

THIS FILING PRINTEDONRECYCLEDPAPER
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

IN THE MATTER OF:

PROPOSED35111. Adm. Code304.123(g), ) R04-
304.123(h),304.123(i),304.123(j),and304.123(k) ) (Rulemaking- Water)

STATEMENT OF REASONS

TheIllinois EnvironmentalProtectionAgency(“Illinois EPA”) herebysubmitsits Statement

ofReasonsfortheabovecaptionedproceedingto theillinois Pollution ControlBoard(“Board”)

pursuantto Section27oftheIllinois EnvironmentalProtectionAct (“Act”), 415ILCS 5/27(2002),

and35 Ill. Adm. Code102.106,102.200,and102.202.

I. StatutoryBasis

Pursuantto theFederalWaterPollutionControlAct, 33 U.S.C.§~1251-1387(1987),also

knownastheCleanWaterAct (“CWA”) § §101-607,statesarerequiredto reviseandupdatetheir

waterqualitystandardsto ensurethat standardsareprotectiveofpublichealthandwelfare,enhance

thequalityofwaterandpromotethepurposesoftheCWA. 33 U.S.C. §1313(c)(2)(A). In

establishingnewandrevisedstandards,theStatemustconsiderthewatersuseandvalueforpublic

watersupplies,propagationoffish andwildlife, recreationalpurposes,andagricultural,industrial,

andnavigationalpurposes.33 U.S.C.§1313(c)(2)(A). Theprocessofreviewingastate’sstandards

is commonlyknowasa“triennial waterqualitystandards”review. 33 U.S.C. §1313(c)(1).

TheIllinois EPAis in theprocessofdevelopingtheStatenumericnutrientstandardsbased

uponscientificallydefensiblecause-effectrelationships.Earlyin theprocess,theIllinois EPA

realizedthattherewasashortageofsoundscientificinformationavailableto examinerelationships
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betweennutrientconcentrations,biologicalparameters,anddissolvedoxygenin thereceiving

waters.To understandthescientificrelationshipamongthesevariousvariables,theillinois EPA is

currentlyprogressingthroughacomprehensivemulti-yearnutrientstandardsdevelopmenteffort in

cooperationwith otherStateagencies,USEPA,stakeholdergroups,andindividual citizens. (Illinois

EPA’sNumericNutrient WaterQuality StandardDevelopmentApproach)(SeeExhibitA). To

establishtheserelationships,theIllinois EPAalongwith otherStateentitiesfundedfourresearch

studiesthroughtheillinois Council on FoodandAgriculturalResearch(C-FAR)program. These

studiesbeganin 2003 andwill provedthescientificinformationthatwill becomethebasisofthe

illinois’ nutrientstandards.TheIllinois EPA expectsto file anutrientstandardspetitionto the

illinois PollutionControlBoardearlyin 2007.

in the interim,however,theIllinois EPAis proposinganeffluent standardforphosphorusto

limit higherconcentrationsofphosphorusthatmayresultin detrimentallevelsofplantandalgae

growth. TheBoardhastheauthorityundertheAct to adoptsuchregulations.Accordingto Section

27(a)oftheAct, theBoard“maymakedifferentprovisionsasrequiredby circumstancesfor

differentcontaminantsources.”415 ILCS 5/27(a)(2002). Inpromulgatingtheregulationsunder

this section,theBoardis requiredto consider,“the existingphysicalconditions ... thenatureof the

existingair quality, orreceivingbodyofwater,asthecasemaybe,andthetechnicalfeasibilityand

economicreasonablenessofmeasuringorreducingtheparticulartypeofpollution.” Id.

II. Introduction

ThisproposalcontainstheIllinois EPA’s interim effluentstandardforphosphorus.The

illinois EPApurposestheeffluent limit sunsetwith thôBoard’sadoptionofanumericphosphorus

waterqualitystandard.
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A. ProblemStatement

Themacronutrientsnitrogen,phosphorus,andpotassiumarenecessaryfundamentalbuilding

blocksofall plant life onearth,bothterrestrialandaquatiè.All threearecriticallynecessaryfor

botheconomicalagriculturalproductionandurbaiilandscape~management.Eachof thesenutrients

arefoundnaturally;potassiumandphosphorusarepresentin rocks,minerals,sediments,andbiota,

whilenitrogencomprises78 percentof theearth’satmosphereandis acritical biological

component.Thesethreenutrientsareappliedto thelandsurfaceasinorganicfertilizersandare

presentin domesticandindustrialwastewaters.However,onlynitrogenandphosphorushavebeen

foundtobepresentin problematiclevelsin aquaticwaterbodies. Thenaturalandanthropogenically

modifiedcyclingofnitrogenandphosphorusin theenvironmentis quitecomplexbecausethe

concentrationsoftheseelements,whichpromoteadverseconditions,varytemporallyandspatially

andarenotconsistentamongwaterbodies.

Nitrogenexistsinmanyformsin theenvironmentandis presentin theatmosphere,

hydrosphere,andplantandanimaltissues.Themovementofnitrogenwithin andamongthese

variedenvironmentsresultsin nitrogenexistingin numerouscompoundsandoxidationstatesandin

formshavingvariousdegreesofmobilitywithin theenvironment.Nitrogenandphosphorusare

typically thetwo keytargetsfor thecontrolofeutrophicationproblemsin waterbodies. (United

StatesEnvironmentalProtectionAgency, 1993,NitrogenControlManual,EPA625-R-93-010)

(IJSEPA1993)(SeeExhibitB). Nitrogenis typicallypresentin concentrationssufficientto support

aquaticalgalandplant growth,but maybealimiting nutrient,thenutrientin shortestsupply, in

certaincircumstances,such-aslow flow periods.

Thepresenceandbehaviorofphosphorusin theenvironment,bothterrestrialandaquatic,is

complexandvariable. Phosphoruscanbepresentin organicandinorganicforms,in plant and

animalmatter,boundto particulatematerial,sequesteredinbenthicsediments,or in thewater
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columnin particulateor dissolvedforms. Typicallypointsourcesofphosphorusareattributableto

municipalwastewater(sanitarysewage)althoughcertaintypesofindustrialwaste(foodprocessing)

mayalsocontainsignificantphosphoruslevels. Largequantitiesofphosphorusareintroducedinto

the environmentthroughtheapplicationof agriculturalandresidentialfertilizerto cropsandturf

grass. Phosphorusis continuallybeingtransformedandcycledthroughtheprocessesof

decompositionandsynthesisbetweenorganicallyboundforms andoxidizedinorganicforms.

Phosphorusoccursin naturalwaterandwastewatersprimarily asphosphates.(AmericanPublic

HealthAssociation,1998,StandardMethodsfor theExaminationofWaterandWastewater,2Oh1~

Edition, Washington,D.C.) (AmericanPublicHealthAssociation,1998) (SeeExhibitC). Thereare

multiplephosphateforms; themostprevalentin freshwatersofnormalpH areH2P04 andHP04
2.

(Hem,J.D., 1985,StudyandInterpretationoftheChemicalCharacteristicsofNatural Water,U.S.

GeologicalSurveyWater-SupplyPaper2254,263p.) (Hem,1985) (SeeExhibitD). Ortho-

phosphorusis theformmostreadilyavailablefor incorporationby organiclife forms. However,

becauseofthecontinualtransformationofphosphorusandtheimportantinorganicandorganic

componentsofphosphorusin theaquaticecosystem,analysisofonly theortho-phosphorusform

wouldnotprovidean accurateandcompleteassessmentofphosphorusin aparticularaquatic

environment.An analysisoftotalphosphorusprovidesamorecomprehensiveassessmentofthe

potentialeffectsfrom phosphorusasit incorporatesphosphoruspresentin thewatercolunmin the

dissolved,particulate,andbiologicalforms.

Phosphorusis typically thoughtto be theprimarylimiting nutrientin mostfreshwater

environments.Whennitrogenis presentin sufficientamounts,anelevatedlevel ofphosphoruscan

resultin excessiveandproblematicplant andalgal growth,aconditionknownaseutrophication.

Eutrophicconditionscanlimit theuseandappealofawaterbodyfor swimming,boating,andwater

supplyuses.Excessivealgal growthcanchangethecompositionoftheaquaticbiota,generally
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resultingin thereductionofmoresensitiveandoftenmoredesirableorganisms.Themast

concerningeffectof eutrophicationmaybethealterationanddepressionofdissolvedoxygenlevels

iii, thewaterbody. Throughphotosynthesisandrespiration,aquaticplantsproduceandconsume

oxygenfrom thewatercolumn,respectively.Oxygenis producedduringthedaylighthours’and

consumedduringnight. Increasein theamountsofalgaeandotherplantlifewill increasethe

magnitudeofoxygenproductionandconsumption.This couldsometimesmakeit difficult for fish,

insects,andotheraquaticbiotato adjustto availabilityofoxygenin thewaters. Themost

detrimentalimpactto thewaterbodyis whentheabundantplant life diesandthesubsequent

decompositionof theorganicmatterconsumesoxygenfrom thewater. Thisprocesscandepress

dissolvedoxygenlevelsto harmfulandevenfatal levelsfor fish andotheraquaticorganisms.Some

researchhasindicatedthatphosphorusconcentrationsabove0.1 mg/hcanresultin excessivealgal

growthaffectingmunicipal,industrial,recreationalusesinNorthAmericanfreshwater

environments.(McNeely,R.N.,Neimanis,V.P., andDwyer, L., 1979,WaterQualitySourcebook,A

Guideto WaterQualityParameters,EnvironmentCanada,Ottawa,88 p.) (McNeelyet. al, 1979)

(SeeExhibitE).

Preventionofdetrimentalresponsesto anoverlyfertile aquaticenvironmentis abasicgoal

ofillinois’ waterqualityprogram. Thefundamentalobjectiveto phosphorusmanagementin

streamsandlakesis theallowanceofphosphorusconcentrationsnecessaryto ensuredesirable

biologicalactivity, but limitation ofhigherconcentrationsthatresultin detrimentallevelsofplant

andalgaegrowth. Theclassicapproachto reachthis goal is thedeterminationoftheupperlimit of

beneficialnutrientconcentrationsuponwhich sourcepermittingandotherwaterquality

managementprogramscanbe implemented.

B. CurrentRegulatoryFramework

Currently,illinois nutrientwaterqualitystandardsarelimited to aphosphorusnumeric
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concentrationapplicableto lakesandreservoirsof20 acresorgreaterin size, 35 Iii. Adm. Code

302.205,andanarrativestandard,35 Ill. Adm. Code302.203,applicableto all generalusewaters.

Thisnarrativestandardprohibits“plant oralgal growth,coloror turbidity ofotherthannatural

origin”. Thenarrativestandardobviouslyrecognizestheinherentpresenceofplant andalgal growth

in Illinois surfacewatersandfurthermorerecognizesthatsuchgrowthcanexceednatural(or

healthy)conditionsandconcentrations.Thiswasandto agreatextentremainsthenormfor state

waterqualitystandardsthroughoutthecountry. HistoricallyUSEPAwaterqualitystandardscriteria

andguidancehasrequiredthis typeofnarrativestandard. Illinois’ dissolvedoxygen(“DO”)

standardrequiresthatit “shall notbelessthan6.0mg/hduringat least16 hoursofany24 hour

period,nor lessthan5.0 mg/i at anytime.” 35111.Adm. Code302.206.

C. ProposedInterimApproachPendingDevelopmentof Illinois Nutrient

Standards

Unfortunatelythereisnoclearlineofdemarcationbetweennaturalandexcessivelevelsofalgal

orplantactivity thatcouldresultin adissolvedoxygenviolationoranoverall—declinein theirtegrity:of

the aquaticecosystem.While thenarrativestandardregardingoffensiveconditionandthenumeric

dissolvedoxygenstandardare adequateto addresseutrophicdegradation,they providelittle orno

practicalguidanceto theAgencyin establishingpreventiveorprotectivepermitlimits. Further,asthe

existingBoardregulationsat 35 Ill. Adm. Code302.203,304.105,and309.141requirepermit limits

thataresufficientto avoidstreamdegradation,theIllinois EPAneedsaninterimapproachthatassures

pointsourcesdo notcausedetrimentaltrophicconditionsorexacerbateaireadyproblematicconditions~.

Until thescienceis furtherunderstoodandnumericnutrientwaterqualitystandardsareadoptedand

federallyapproved,theAgencyis proposinganinterimeffluentphosphorusstandard-cif 1 mg/hfor major

sources. The Agencybelievesthat the proposedstandardmeets“technical feasibility, economic
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reasonablenessandfairness”conceptsofSection304.105for pointsourcedischargesofphosphorus.

III. Implications to NPDESPermittingPractices -

Currently,thereare 10 to 12 NPDESpermits for new or expandedwastewatertreatment

facilitiesthatareaffectedbyphosphoruslimit uncertainty.Onanannualbasisit isprojectedthatabout

20permitswill beimpacted.Mostofthesearein areasoftheStateundergoingrapidurbanization,e.g.,

Lake,McHenryandnorthernWill Counties.Theenvironmentaladvocacycommunityhasconsistently

requestedinformationhearingsondraftpermitsfor thesefacilities. Onepermit,NewLennox,is in the

midstofathirdpartyappealbeforetheBoardthatisatleastpartiallydueto thelackofpermitlimits for

nutrients.

This situationplacesastrainon an alreadyoverburdenedNPDESpermittingprocess.Agency

attendanceatnumerouspublichearingsdrainsresourcesfrom otherpermirngand~star.dards:activities.

Essentiallythesamedebateemergesin eachofthesepermittinginstances:whetherphosphoruslimits

maybeplacedin theNPDESpermitfor theneworexpandeddischargepriorto anadoptednumeric

waterqualitystandardfor phosphorus.

IV. Water Treatment Technology

Reducinglevelsofphosphorusinwastewatertreatmentplanteffluentcanbeaccomplishedeither

by reducinginfluent loadingor achievinggreaterphosphorusremovalduring thetreatmentprocess.

Reducinglevelsofphosphorusin domesticwastewaterinfluentisgenerallynotpractical. Infact, there

is increasingusageofpolyphosphatesandorthophosphatesto preventcorrosionandcontrollevelsof

metals in water treatmentand distribution systems,and this practicemight result in increased

phosphorusloadingsto wastewatertreatmentplants. (Ohio EnvironmentalProtectionAgency,

PhosphorusControl Strategies, Point Source Component,12/13/2000Draft) (Ohio EPA Draft
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PhosphorusControlStrategy)(SeeExhibitF).

Phosphorusreductionin wastewateris typically achievedusingbiologicalremoval,chemical

removal, or -a combinationof the two techniques. Other typesof processesincluding ammonia

stripping, ion exchange,andreverseosmosishavebeentried,but havebeenfoundto be costlyand

unreliable.(Zeriz, DavidR., TechnicalFeasibilityandCosttoMeetNutrientStandardsin theStateof

Illinois, 2003,ReportcommissionedbytheIllinois AssociationofWastewaterAgencies)(Zenz,2003)

(SeeExhibit C). Biological removal entailsthe incorporationofphosphorusinto microorganisms

throughbiomasssynthesis.Chemicalremovalinvolvesadditionofmetalsaltsor lime,precipitation,

andsettling. Resultantparticulateremoval,.biosolidsorflocculants,is generallyrequiredwith either

method,andfiltration is often,butnot always,neededto achievephosphoruslevelsbelow 1.0mg/l.

(UnitedStatesEnvironmentalProtectionAgency,1987,PhosphorusRemovalDesignManual,EPA

625-1-87-001)(EPA625-1-87-001)(See°ExhibitH).Chemicaltreatmentusingmetalsaltor lime can

increasesludgeproductionsignificantly,typically20-40percentormore.Landapplicationordisposal

of the resultantincreasedquantitiesof biosolidsmaypresentadditionalenvironmentalconcerns.

Biological removaltechnologiesareoftenpreferredoverchemicalproceduresbecauseoflowerlong-

termcostsandlesssludgeproduction.

Severalinvestigationsregardingthepracticality,feasibility,andeconomicsoftreatingmunicipal

wastewatersto low levelsofphosphorushavebeenor arebeingconducted,including studiesby the

illinois Associationof WastewaterAgencies (“IAWA”) and the Water EnvironmentResearch

Foundation(“WERF”). A reportcommissionedbytheJAWA, “TechnicalFeasibilityandCosttoMeet

Nutrient Standardsin the StateofIllinois”(Zenz 2003) (SeeExhibit U), statesthat most existing

treatmentfacilities in Illinois couldbe retrofittedor augmentedwith biological or biological and

chemicalprocessesto achievemonthlyaverageeffiuerflotal;pho&phoruscc’ncentrationsof0.5mg/i ona

reliableand consistentbasis. Most existingwastewatertreatmentfacilities would needto construct
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additionaltanksto incorporateanaerobicandanoxic-systemsinto-thetreatmentprocessforthepurpose

of increasingphosphorusremoval. Zenzconcludesthat two processeswould generallybeusedin a

treatmentplantto achievelow phosphorusconcentrations,including; 1) filtration to removeinsoluble

phosphorus,and2)chemicaladditionto enhancephosphorusremoval. Inaddition,asuspendedgrowth

systemwouldlikely beretrofittedwith,ananaerobic/anoxicselectorwithchemicalprecipitation,while

an existing fixed film systemwould likely needto beretrofittedwith chemicalphosphorusremoval.

V. Public Participation

OnApril 15, 2004,theillinois EPAsentthedraftproposalto severalorganizationsfor their

commentsandsuggestions.Therecipientsincludedtheillinois AssociationofWastewater

Agencies,the illinois EnvironmentalRegulatoryGroup,theChemicalIndustryCouncil,US

EnvironmentalProteôtionAgency,theEnvironmentalLaw & Policy, theSierraClub, andthe

MWRDGC.

VI. Technical Feasibility and EconomicJustification -

Zenz(2003)estimatedcostsassociatedwithupgrading814 existingmunicipal treatment

plantsin illinois to achievenutrientremoval. Costestimateswerecalculatedusinga regression

analysistechniquedevelopedby Reardon(1994)anddatasuppliedby treatmentfacilities andthe

Illinois EPA. Regressionequationsweredevelopedfor five differenttreatmentprocessesand

includedcapitalcostsfor constructionaswell asoperationalandmaintenancecostsfor chemicals,

labor,power,andothermiscellaneousexpenses.Costswerecalculatedfortreatmentfacilities in

sevendifferentcapacitycategories.Zenzestimatedthetotal costsofupgradingandoperatingthe

814 existingmunicipalwastewatertreatmentplantsin Illinois to removenutrientsto be$5.3 billion

in capitalconstruction-ormodificationcostsand$500million annuallyfor operationand
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maintenanceexpenditures.Theseestimatesareonly formunicipaltreatmentfacilities anddo not’

includecostsfor industrialtreatmentfacilities or thenearly400 small semi-privatetreatmentplants

in theState.

TheAgencybelievesthatprovenandreadilyavailabletechnologyto removephosphoruscan

consistentlyandreliablyreduceeffluentphosphorusconcentrationsto 1.0 mg/l or less. TheAgency

is proposing1.0mg/i astheenforceablemonthlyaveragelimit andaconservativemeasureof

sustainedperformance.TheAgencyfully expectsactualperformancelevelsto beincrementally

betterandevenin the0.5 mg/l rangefor extendedperiods. A monthlyaveragelimit of 1.0mg/i will

notputproperlyoperatingtreatmentsystemsatunduerisk ofpermitviolationsresulting from

normaloperationalandperformancevariability.

VII. Synopsisof Testimony

DuringtheBoard’sproceedingsin this matter,theIllinois EPAwill presentthreewitnesses

in supportoftheproposedrulemaking: TobyFrevertis theManageroftheDivision of Water

Pollutionwithin theBureauofWateroftheIllinois EnvironmentalProtectionAgency. Mr. Frevert

hasbeenwith theIllinois EPAin excessof 30 years.

Bob Mosheris theSupervisoroftheWaterQuality StandardsUnit within theDivision of

WaterPollutionControl. Thedutiesinclude:thedevelopmentofwaterqualitystandardsandthe

implementationofthesestandardsin theAgencyprogramsincluding theNPDESpermit process.

Mr. Mosherhasbeenwith theAgencyfor nearly16 years. Heis an aquaticbiologist by training.

PaulTerrio is theWaterQualitySpecialistfor theIllinois District oftheU.S.Geological

Survey(USGS).Mr. Terrio isworking with theAgencyto developnumericnutrientstandardsfor

theStatethrougha2-yearintergovernmentalcooperativeagreement.Mr. Terriohasbeena

Hydrologistwith theUSGSforalmost20 yearsandhasworkedonvariouswaterqualityresearch
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anddatacollectionprojectsthroughouttheState. HehasaB.S.degreein Hydrologyfrom the

UniversityofArizona.

VIII. Supporting Documents -

33 USC § 1313

Exhibit A: illinois EPA’s NutrientNumericWaterQualityStandardDevelopment
Approach.

Exhibit B: UnitedStatesEnvironmentalProtectionAgency,1993,NitrogenControl
Manual,EPA 625-R-93-010.

Exhibit C: AmericanPublicHealthAssociation,1998,StandardMethodsfor the
ExaminationofWaterand Wastewater,20thEdition, Washington,D.C.,
variouslypaged.

Exhibit D: Hem, J.D., 1985,StudyandInterpretationoftheChemicalCharacteristicsof
NaturalWater,U.S. GeologicalSurveyWater-SupplyPaper2254,263 p.

Exhibit E: McNeely,R.N.,Neimanis,V.P., andDwyer, L., 1979, WaterQuality
Sourcebook,A Guideto WaterQualityParameters,EnvironmentCanada,
Ottawa,88p.

Exhibit F: Ohio EnvironmentalProtectionAgency,PhosphoruscontrolStrategies,
PointSourceComponent,12/13/2000Draft. - -

Exhibit G: Zenz,DavidR., TechnicalFeasibilityand Costto MeetNutrientStandardsin
theStateofilhinois, 2003,Reportcommissionedby theIllinois Associationof
WastewaterAgencies.

Exhibit H: UnitedStatesEnvironmentalProtectionAgency, 1987,PhosphorusRemoval
DesignManual,EPA625-1-87-001.

THIS FILING PRINTED ON RECYCLED PAPER
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)
STATE OF ILLINOIS

COUNTYOF SANGAMON

PROOF OF SERVICE

I, theundersigned,onoathstatethat I haveservedtheattachedAGENCYREGULATORY
PROPOSAL,MOTION FOR ACCEPTANCE, AND APPEARANCEuponthepersonto whom
it is directed,byplacingacopyin anenvelopaddressedto:

DorothyGunn,Clerk
PollutionControlBoard
100WestRandolphStreet
Suite11-500
Chicago,illinois 60601
(First Class)

MathewDunn
Illinois AttorneyGeneral’sOffice
EnvironmentalControlDivision
JamesR. ThompsonCenter
100 WestRandolphStreet
Chicago,Illinois 60601
(First Class)

LegalService
illinois DepartmentofNaturalResources
OneNaturalResourcesWay
Springfield, illinois 62702-1271

(First Class)

andmailingit from Springfield, illinois onMay 12, 2004,with sufficientpostageaffixedas
indicatedabove.

OFFICIAL SEAL
~• CYNTHIA L WOLFE ~
~. NOTARY PUSUC, STATE OF ILLINOIS $

MY COMMISSION EXPIRES 3•20.2007 •i:

SUBSCRIBEDAND SWORN TO BEFORE ME

)
) SS

)
)

this day ofMay 12, 2004.

THIS FILING PRINTED ON RECYCLED PAPER

18



ILLINOIS REGISTER

POLLUTION CONTROL BOARD

NOTICE OF PROPOSEDAMENDMENTS

1) HeadingofPart: Effluent Standards

2) CodeCitation: 35 Ill. Adm. Code304

3) SectionNumber: ProposedAction:
304.123(g) Newsubsection
304.123(h) Newsubsection
304.123(i) New subsection
304.120(j) New subsection
304.123(k) Newsubsection

4) StatutoryAuthority 415 JLCS5/13 and27

5) A CompleteDescriptionoftheSubjectsandIssuesInvolved:

TheproposedamendmentsprovidetheIllinois EPA’s interimapproachfor regulating
phosphorusin NationalPollutantDischargeEliminationSystem(“NPDES”) permitsof
certaincategoriesof dischargers.Underthis interim approach, certaindischargesare
requiredto meetphosphoruseffluentlimit of 1 mg/l. Theproposalalsooutlinesthe
dischargesthatarenotsubjectto this requirement.Further,thecompliancewith the
proposedrequirementsatisfiestherequirementsofSections304.105and302.203ofthe
illinois Pollution ControlBoard’s(“Board”) regulations.

6) Will thisproposedamendmentreplaceanemergencyamendmentcurrentlyin effect?

___Yes XNO

7) Doesthisrulemakingcontainan automaticrepealdate? -

____Yes XNo

8) Doesthis proposedamendmentcontainincorporatiQns-byreference?

___Yes XN0

9) Arethereanyotherproposedamendmentspendingon this part?

___Yes XNo

10) StatementofStatewidePolicyObjectives:



ILLINOIS REGISTER

POLLUTION CONTROL BOARD

NOTICE OF PROPOSEDAMENDMENTS

Thisproposedamendmentsareconsistentwith thepolicy objectivessetout in the
EnvironmentalProtectionAct, 415 ILCS 5/1 etseq.

11) Time, PlaceandMannerin which interestedpersonsmaycommenton thisproposed
rulemaking:

TheBoardwill acceptwrittenpublic commenton thisproposalforaperiodof45 days
afterthedateofthispublication. CommentsshouldreferenceDocketR04-_ andbe
addressedto:

Ms. DorothyGunn,Clerk
illinois PollutionControlBoard
JamesR. ThompsonCenter,Suite11-500 -

100 WestRandolphStreet
Chicago, illinois 60601

12) Initial RegulatoryFlexibility Analysis:

A) Typesofsmallbusinessaffected:

Anyoneproposingto dischargephosphorusenrichedeffluent intowatersofthe
State.

B) Reporting,bookkeepingorotherproceduresrequiredfor compliance:

No additionalreportingandrecordkeepingrequirementsareimposedbeyond

thosenecessaryfor compliancewith theexistingregulations.

C) Typesofprofessionalskills necessaryfor compliance: -

No additionalprofessionalskills arerequiredbeyondthosenecessaryfor
compliancewith theexisting regulations.

Thefull text oftheProposedAmendmentsbeginson thenextpage: -



TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE C: WATER POLLUTION

CHAPTER-I: POLLUTION CONTROL BOARD

PART 304
EFFLUENT STANDARDS

SUBPART A: GENERALEFHAUENT STANDARDS
Section
304.101 Preamble
304.102 Dilution
304.103 BackgroundConcentrations
304.104 Averaging
304.105 Violation of Water Quality Standards

304.106 OffensiveDischarges
304.120 DeoxygenatingWastes
304.121 Bacteria
304.122 Total AmmoniaNitrogen(asN: STORETnumber00610)
304.123 Phosphorus(STORETnumber00665)
304.124 Additional Contaminants
304.125 - pH
304.126 Mercury
304.140 DelaysinUpgrading(Repealed)
304.141 NPDESEffluentStandards
304.142 New SourcePerformanceStandards(Repealed)

SUBPART B: SITE SPECIFIC RULES AND EXCEPTIONS NOT OF GENERAL
APPLICABILITY

Section
304.201 WastewaterTreatmentPlantDischargesoftheMetropolitanWater

ReclamationDistrict ofGreaterChicago
304.202 Chlor-alkaliMercuryDischargesin St. Clair County
304.203 CopperDischargesby Olin Corporation
304.204 SchoenbergerCreek: GroundwaterDischarges
304.205 JohnDeereFoundryDischarges
304.206 Alton WaterCompanyTreatmentPlantDischarges
304.207 GalesburgSanitaryDistrict DeoxygenatingWastesDischarges
304.208 CityofLockportTreatmentPlantDischarges
304.209 WoodRiver StationTotal SuspendedSolidsDischarges
304.210 Alton WastewaterTreatmentPlantDischarges
304.211 DischargesFromBordenChemicalsandPlasticsOperatingLimited

PartnershipInto anUnnamedTributaryofLongPointSlough
304.212 SanitaryDistrict ofDecaturDischarges
304.213 PDV Midwest Refining,L.L.C. RefineryAmmoniaDischarge



304.214 Mobil Oil RefineryAmmoniaDischarge
304.215 City ofTuscolaWastewaterTreatmentFacility.Discharges
304.216 NewtonStationSuspendedSolidsDischarges
304.218 City ofPanaPhosphorusDischarge
304.219 NorthShoreSanitaryDistrict PhosphorusDischarges
304.220 EastSt. Louis TreatmentFacility, illinois-AmericanWaterCompany
304.221 RingwoodDrive ManufacturingFacility in McHenryCounty
304.222 IntermittentDischargeofTRC

SUBPARTC: TEMPORARYEFFLUENT STANDARDS

Section
304.301 Exceptionfor AmmoniaNitrogenWaterQualityViolations (Repealed)
304.302 City ofJolietEastSideWastewaterTreatmentPlant
304.303 AmerockCorporation,RockfordFacility

AppendixA Referencesto PreviousRules

AUTHORITY: ImplementingSection13 andauthorizedby Section27ofthe
EnvironmentalProtectionAct [415 ILCS 5/13 and27].

SOURCE: Filedwith the SecretaryofStateJanuary1, 1978; amendedat2 ill. Reg.30, p.
343, effectiveJuly27, 1978; amendedat2 fll. Reg. 44,p. 151,effectiveNovember2,
1978; amendedat3 ill. Reg.20, p. 95, effectiveMay 17, 1979;amendedat 3 ill. Reg.25,
p. 190, effectiveJune21, 1979;amendedat4 111. Reg.20, p. 53 effectiveMay7, 1980;
amendedat 6 ill. Reg.563, effectiveDecember24, 1981;codifiedat6 111. Reg.7818:
amendedat 6 Ill. Reg. 11161,effectiveSeptember7, 1982;amendedat6 ill. Reg. 13750,
effectiveOctober26, 1982;amendedat 7 ill. Reg. 3020,effectiveMarch4, 1983;
amendedat 7 Ill. Reg. 8111,effectiveJune23, 1983;amendedat 7 111. Reg.14515,
effectiveOctober14, 1983; amendedat 7 ill. Reg. 14910,effectiveNovember14, 1983;
amendedat 8 ill. Reg. 1600, effectiveJanuary18, 1984;amendedat 8 Ill. Reg. 3687,
effectiveMarch14, 1984;amendedat 8 111. Reg.8237, effectiveJune8, 1984;amended
at 9 Ill. Reg. 1379,effectiveJanuary21, 1985; amendedat 9 111. Reg.4510, effective
March22, 1985;peremptoryamendmentat 10 ill. Reg.456, effectiveDecember23,
1985;amendedat 11111.Reg.3117,effectiveJanuary28, 1987; amendedin R84-13 at 11
Ill. Reg.7291 effectiveApril 3, 1987; amendedin R86-17(A)at 11 ill. Reg. 14748,
effectiveAugust24, 1987;amendedin R84-16at 12 Ill. Reg.2445,effectiveJanuary15,
1988; amendedin R83-23at 12 Ill. Reg.8658, effectiveMay 10, 1988;amendedin R87-
27 at 12 Ill. Reg.9905,effectiveMay27, 1988;amendedin R82-7at 12 ill. Reg. 10712,
effectiveJune9, 1988; amendedin R85-29at 12 ill. Reg.12064,effectiveJuly 12, 1988;
amendedin R87-22at 12 Ill. Reg. 13966,effectiveAugust23, 1988; amendedin R86-3
at 12 111. Reg.20126,effectiveNovember16, 1988;amendedin R84-20at 13 Ill. Reg.
851, effectiveJanuary9, 1989;amendedin R85-11at 13 Ill. Reg.2060,effective
February6, 1989;amendedin R88-1 at 13 Ill. Reg.5976, effective



April 18, 1989;amendedin R86-17(B)at 13 111. Reg.7754, effectiveMay4, 1989;
amendedin R88-22at 13 111. Reg. 8880,effectiveMay26,1989;amendedin R87-6at 14
111. Reg.6777,effectiveApril 24, 1990; amendedin R87-36at 14 Ill. Reg.9437,effective
May31,1990; amendedinR88-21(B)at 14 ill. Reg. 12538,effectiveJuly 18, 1990;
amendedin R84-44at 14111. Reg.20719,effectiveDecember11, 1990;amendedin R86-
14 at 15 111. Reg.241, effectiveDecember18, 1990;amendedinR93-8at 18 111. Reg.
267, effectiveDecember23, 1993;amendedin R87-33at 18 ill. Reg. 11574,effective
July 7, 1994;amendedin R95-14 at20111. Reg.3528, effectiveFebruary8, 1996;
amendedin R94-1(B)at21 III. Reg.364, effectiveDecember23, 1996;expedited
correctionin R94-1(B)at21 Iii. Reg.6269,effectiveDecember23, 1996;amendedin
R97-25at 22 Ill. Reg. 1351,effectiveDecember24, 1997;amendedin R97-28at 23 111.
Reg.3512,effectiveFebruary3, 1998; amendedinR98-14at23ill. Reg.687,effective
December31, 1998;amendedin R02-19at26111.Reg. 16948,effectiveNovember8,
2002; amendedin R02-l1 at 27111.Reg. 194, effectiveDecember20, 2002,amendedin
___________ at ___________ Ill. Reg.________________,effective__________________

2004).

SUBPART A: GENERALEFFLUENT STANDARDS

Section304.123 Phosphorus(STORET number 00665)

a) No effluentdischargewithin theLakeMichiganBasinshallcontainmore
than1.0 mg/i ofphosphorusasP.

b) No effluent from anysourcewhichdischargesto alakeorreservoirwitha
surfaceareaof 8.1 hectares(20acres)ormore,orto anytributaryofsucha
lakeorreservoirwhoseuntreatedwasteloadis 2500ormorepopulation
equivalents,andwhich doesnotutilize athird-stagelagoontreatment
systemasspecifiedin Section304.120(a)and(c), shallexceed1.0mg/i of
phosphorusasP; however,thissubsectionshallnot applywherethelake
orreservoir,includingany sidechannelreservoirorotherportionthereof,
onanannualbasisexhibitsameanhydraulicretentiontimeof0.05 years
(18days)or less.

c) Pursuantto Section28.1 oftheAct, theowneroroperatorof anysource
subjectto subsection(b)mayapplyfor an adjustedstandard.In addition
to theproofsspecifiedin Section28.1(c)of theAct, suchapplicationshall,
at aminimum,containadequateproofthatthe effluentresultingfrom grant
oftheadjustedstandardwill not contributeto culturaleutrophication,
unnaturalplant oralgal growthordissolvedoxygendeficienciesin the
receivinglakeorreservoir. Forpurposesofthis subsection,sucheffluent
shallbedeemedto contributeto suchconditionsif phosphorusis the



limiting nutrientforbiologicalgrowthin thelakeorreservoir,taking into
accountthelakeorreservoirlimnology,morphological,physicaland
chemicalcharacteristics,andsedimenttransport.However,if theeffluent
dischargeentersatributaryat least40.25kilometers(25 miles) upstream
ofthepoint atwhichthetributaryentersthe lakeor reservoirat normal
pool level, sucheffluent shallnotbedeemedto contributeto such
conditionsif thereceivinglakeorreservoiris eutrophicandphosphorus
from internalregenerationis not a limiting nutrient.

d) Forthepurposesofthis Sectiontheterm“lake orreservoir”shallnot
includelow levelpoolsconstructedin freeflowing streamsoranybodyof.
waterwhich is anintegralpartofanoperationwhich includesthe
applicationofsludgeon land.

e) Compliancewith thelimitations ofsubsection(b) shallbeachievedbythe
following dates:

1) Sourceswith thepresentcapabilityto complyshalldo soon the
effectivedateofthis Section;

2) All othersourcesshallcomplyasrequiredbyNPDESpermit.

f) Forpurposesofthis Section,thefollowing termsshallhavethemeanings
specified:

1) “Dissolvedoxygendeficiencies”meanstheoccurrenceof a
violation ofthedissolvedoxygenstandardapplicableto a lakeor
reservoir.

(BOARDNOTE: DissolvedOxygenstandardsfor generaluse
watersaresetforth at35 Ill. Adm. Code302.206;Dissolved
Oxygenstandardsfor secondarycontactor indigenousaquaticlife
watersaresetforth at 35 Ill. Adm. Code302.405.)

2) “Euphoticzone”meansthatregionofa lakeorreservoirextending
fromthewatersurfaceto adepthatwhich99%ofthe surfacelight
hasdisappearedorsuchlesserdepthbelowwhichphotosynthesis
doesnotoccur.

3) “Eutrophic” meansaconditionofa lakeorreservoirin whichthere
is anabundantsupplyofnutrients,includingphosphorus,
accountingfor ahigh concentrationofBiomass.



4) “Eutrophication”meanstheprocessofincreasingoraccumulating
plantnutrientsin thewaterofa lakeorreservoir. Cultural
eutrophicationis eutrophicationattributableto humanactivities.

5) “Internal regeneration”meanstheprocessofconversionof
phosphorusorothernutrientsin sedimentsofa lakeorreservoir
fromtheparticulateto thedissolvedform andthesubsequent
returnofsuchdissolvedformsto the euphoticzone.

6) “Limiting nutrient” meansa substancewhich is limiting to
biological growthina lakeorreservoirdueto its shortsupplyor
unavailabilitywith respectto othersubstancesnecessaryfor the
growthoforganisms.

7) “Unnaturalplant oralgal growth” meanstheoccurrenceofa
violation oftheunnaturalsludgestandardapplicableto a lakeor
reservoirwith respectto suchgrowth.

(BOARDNOTE: Unnaturalsludgestandardsforgeneraluse
watersaresetforth at35 Ill. Adm. Code302.203;unnatural
sludgestandardsfor secondaryandindigenousaquaticlife waters
aresetforth at35 III. Adm. Code302.403.)

g) Exceptasprovidedin Section304.123(h)below,thefollowing newor
expandeddischargesinto GeneralUsewaters,not coveredby subsections
(b) through(1) ofthis Section,aresubjectto monthlyaveragepermitlimits
for totalphosphorusof 1 mg/i: -

fl Treatmentworkswith aDesignAverageFlowof 1.0million
gallonsperdayormorereceivingmunicipalordomestic
wastewater;or

~ Any treatmentworkswith atotalphosphoruseffluentloadof 25
poundsperdayormore.

Treatmentworksqualifyingundersubsections(g)(1) and(g)(2)may
demonstratethatphosphorusfrom treatmentworks is not limiting nutrient
in thereceivingwaterorthatalternativephosphoruseffluent limits are
warrantedby theaquaticenvironmentin thereceivingwater.

Thefollowing dischargesarenot subjectto therequirementsof Section
304.123(g): -

j.~ Existingtreatmentworksoperatingat orbelowexistingpermitted
flowrates



2) New orexpandedtreatmentworkswith aDesignAverageFlow of
lessthan1.0million gallonsperday; or

3) Newor expandedtreatmentworkswith atotalphosphoruseffluent
loadoflessthan25 poundsperday.

fl Compliancewith theprovisionsof Section304.123meetstheapplicable
requirementsofSections304.105and302.203.

ic) Theprovisionsofsubsections(g),(h), (i). and(1) ofthis Sectionapplyuntil
suchtime astheBoardadoptsanumericwaterqualitystandardfor
phosphorus.

(Source:Amendedin R87-6at 14111. Reg. 6777,effectiveApril 24, 1990,amendedin
___________ at___________ Ill. Reg.________________, effective__________________

2004).)




